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Mr. Chairman,CongressmanWaxman,membersoftheCommittee,1 amhappyto have

theopportunityto comebeforeyou todayandto discusstheJusticeDepartment’srolein the

pardonofMarcRich.

At theoutsetI want to emphasizeonething— thecareerpeoplein theDepartment

workedvery hard to processall ofthepardonrequeststhat cameto themin thewaningdaysand

hoursof theClinton Administration. Theyarenot to be faulted in this matter. As for my own

role, althoughI alwaysactedconsistentwith my dutiesandresponsibilitiesasDeputyAttorney

General,in hindsight I wish that I haddonesomethingsdifferently with regardto theMarcRich

matter. Specifically,I wishthat I hadinsuredthat theDepartmentofJusticewasmorefilly

informedandinvolved in thispardonprocess.

Let mebe very clearaboutoneimportantfact -- effortsto portraymeasintimately

involved or overly interested in thismatteraresimply at oddswith thefacts. In truth, because

theMarcRichcasedid not standout asonethat wasparticularlymeritorious,andbecausethere

were avery largenumberof casesthat crossedmy desk that similarly fit into this category, I never

devotedagreatdealoftime to this matterandit doesnot now stick in my memory. By contrast,

I did spendtime monitoringcases,especiallyin thoselastdays,involving peoplewhowere

requestingcommutationsof disproportionatelylong drugsentences.

I would like to briefly go throughachronologyoftherelevanteventssoasto explainthe

Department’sinvolvementin this matter. I think my first contactwith theRich casecamein late

1999whenJackQuinn, theformerWhite Housecounsel,calledmeandaskedmeto facilitatea
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meetingwith theprosecutorsin theSouthernDistrict of New York concerningaclient of his

namedMarc Rich. This wasnot anunusualrequest. Overtheyearsotherprominentmembersof

thebar andformercolleagues,RepublicansandDemocrats,hadaskedmeto arrangesimilar

meetingswith otherofficesaroundthecountry. Mr. Rich’s namewasunfamiliarto me. I believe

thatMr. Quinnexplainedthat hewantedtheU.S. Attorney’s office to dropchargesthat hadbeen

lodgedagainsthis client becauseof changesin theapplicablelaw andDepartmentpolicy. I asked

asemorcareerpersonon my staff to look into thematter,andultimatelytheprosecutorsin the

U.S. Attorney’s office declinedto meetwith Mr. Quinn. NeitherI nor anyoneon my staffever

pressedtheprosecutorsto havethemeeting. We simplydeferredto thembecauseit wastheir

case. In candor,if I weremaking thedecisionasUnitedStatesAttorney,I probablywould have

held themeeting. In my view thegovernment-- andthecauseofjustice— oftengainsfrom

hearingabouttheflaws, realor imagined,citedby defensecounselin a criminalcase. But my

only goalwasto ensurethat therequestfor a meetingwasfilly considered.Consequently,I

gainedonly a passingfamiliarity with theunderlyingfactsof theRichcase,andafterthe

prosecutorsdeclinedto meetwith Mr. Quinn I hadno reasonto delvefurtherinto this matter.

OnNovember21, 2000,membersof my staffand theUnited StatesMarshalsServiceand

I hadameetingwith Mr. Quinn. Thoughit wasoneofeight meetingsI hadon my schedulethat

day, I rememberthemeetingbecauseMr. Quinn’sclient hadagoodideaaboutusing theInternet

to help theMarshall’sServicedisposeof propertiesthat hadcomeinto its possessionasa result

offorfeitureactions. Mr. Quinn hasrecentlystatedthat afterthemeetinghe told mehe was

goingto file a pardonrequeston behalfofMr. Richat theWhite House. I haveno memoryof

that conversationbut do not questionMr. Quinn’sassertion.His commentwould havebeena
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fairly unremarkableonegiven my beliefthat any pardonpetitionfiled with theWhite House

would ultimatelybe sentto theJusticeDepartmentfor review andconsideration.

Mr. Quinn hasalso recentlystatedthat he sentanoteto meabouttheRich caseon

January1 0~’. I neverreceivedthatnote. Thecorrectaddressof theJusticeDepartmentdoesnot

appearon thecorrespondence.Thenoteultimately surfacedon thedeskofthePardonAttorney

on January1 8’~’, lessthan48 hoursbeforethepardonwassignedby thePresident.

OnFriday, January19~ ofthis year,the last full dayoftheClinton Administration,whenI

wasdealingwith suchissuesasthedeathpenalty,pressingpersonnelmattersandsecurityissues

relatedto thenextday’sinauguration,I receiveda phone call from Mr. Quinn at about 6:30 p.m.

Hetold me that I would be gettingacall from theWhite Houseshortly,andhe askedmewhat my

positionwould be on thepardonrequestfor Mr. Rich. I told him that althoughI hadno strong

oppositionbasedon his recitationof thefacts, law enforcementin New York would strongly

opposeit. Given Mr. Rich’s fugitive status,it seemedclearto me that theprosecutorsinvolved

would neversupporttherequest.But I did not reflexively opposeit becauseI hadpreviously

supporteda successfulpardon request for a fugitive, Preston King, who, in the context ofa

selectiveservicecase,hadbeendiscriminatedagainstin the I 950sbecauseof thecolorof his

skin.

Shortlyaftermy conversationwith Mr. Quinn, I receiveda phonecall from theWhite

HouseCounsel,BethNolan, askingmemy position. I am not sureif it wasMs. Nolanor Mr.

Quinnwhobroughtto my attentionthat PrimeMinister Barakhadweighedin stronglyon behalf

of thepardonrequest,but this assertionreally struckme. With that significant pieceof new

informationI ultimately told Ms. Nolan that I wasnow “neutral,leaningtowardsfavorable”if
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therewereforeignpolicy benefitsthat would be reapedby grantingthepardon.

Evenaftermy conversationwith Ms. Nolan on theeveningofJanuary19w”, I did not think

that thepardonrequestwaslikely to be grantedgiven Mr. Rich’s fugitive status. I continuedto

believethis until I actuallyheardthat his namehad beenplacedon a list ofpardonsto be granted

by theWhite House. I wasinformedofthis list aroundeleveno’clock, perhapsmidnight, on the

night ofthe 19th. In retrospect,I now wish that I hadplacedasmuchfocuson theRich caseasI

did on otherpardonsinvolving peoplesuchasDerrick Curry,DorothyGainesandKembaSmith,

all ofwhomhadreceivedextraordinarilylongdrugsentenceswhich, I stronglybelieve,werenot

commensuratewith theirconduct. ThoughI amspeculatingsomewhat,hadI knownof the

reportedmeetingthat nightbetweenthePresidentandcounselfor Mr. Rich, I might havebecome

moreactivein thismatter,evenat that late date, sensingthat therewasarealpossibility the

pardonrequestmight be granted.

OnthemorningofMonday,January
22nd of thisyear,Mr. Quinn calledme. I returnedhis

call somefouror five hours later. He askedmewhat stepsneededto be takento ensurethat his

newly-pardonedclient wasnot detainedby internationallaw enforcementauthoritieswhenhe

traveled. We talkedabouthowhe might getdetainersremovedfrom computersandnotify

Interpolofthepardon,andaboutsimilar thingsof atechnicalnature. At no timedid I

congratulateMr. Quinn abouthis efforts. If I saidanythingto him abouthis havingdoneagood

job, it wasmerelya polite acknowledgmentof theobvious -- that he hadbeensurprisingly

successfulin obtaininga pardonfor thisparticularclient.

As you canseefrom thesefacts,attemptsto maketheJusticeDepartment,orme, the

“fall guys” in this matterarerathertransparentandsimply not consistentwith thefacts. I, and
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othersat theJusticeDepartment,hadnothingto gainor loseby thedecisionin this matter;we had

no professional,personal,or financialrelationshipwith Mx~ Rich or anyoneconnectedto him;

and, to thebestofmy knowledge,noneofuseversawtheRich pardonapplication. Indeed,it is

now clear,andthis is admittedlyhindsight, that we at theJusticeDepartment— andmore

importantly, former President Clinton, the American public, and the cause ofjustice — would have

beenbetterservedif this casehadbeenhandledthroughthenormalchannels.

I havenow endedatwenty five yearpublic servicecareer. All that I havefrom that time is

thegoodwork I think I havedone, its impacton peopleand, I hope,areputationfor integrity. I

havebeen angry, hurt and even somewhatdisillusionedby what hastranspiredoverthepasttwo

weekswith regardto this pardon. But, I’ve tried to keepforemostin my mind themeetingI had

at my housewith Derrick Curry andhis fathertheweekafterhis sentencewascommutedby

PresidentClinton. I knowthat my attentionto that andsimilar casesmadea differencein thelives

of truly deservingpeople. Of that I amproudandgrateful.
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